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(6) Plugging of drill holes and closure
of underground workings; and

(7) Providing for post-mining moni-
toring, maintenance, or treatment.

Riparian area is a form of wetland
transition between permanently satu-
rated wetlands and upland areas. These
areas exhibit vegetation or physical
characteristics reflective of permanent
surface or subsurface water influence.
Typical riparian areas include lands
along, adjacent to, or contiguous with
perennially and intermittently flowing
rivers and streams, glacial potholes,
and the shores of lakes and reservoirs
with stable water levels. Excluded are
areas such as ephemeral streams or
washes that do not exhibit the presence
of vegetation dependent upon free
water in the soil.

Tribe means, and Tribal refers to, a
Federally recognized Indian tribe.

Unnecessary or undue degradation
means conditions, activities, or prac-
tices that:

(1) Fail to comply with one or more
of the following: the performance
standards in §3809.420, the terms and
conditions of an approved plan of oper-
ations, operations described in a com-
plete notice, and other Federal and
state laws related to environmental
protection and protection of cultural
resources;

(2) Are not ‘‘reasonably incident’ to
prospecting, mining, or processing op-
erations as defined in §3715. 0-5 of this
chapter; or

(3) Fail to attain a stated level of
protection or reclamation required by
specific laws in areas such as the Cali-
fornia Desert Conservation Area, Wild
and Scenic Rivers, BLM-administered
portions of the National Wilderness
System, and BLM-administered Na-
tional Monuments and National Con-
servation Areas.

[656 FR 70112, Nov. 21, 2000, as amended at 66
FR 54860, Oct. 30, 2001]

§3809.10 How does BLM classify oper-
ations?

BLM classifies operations as—

(a) Casual use, for which an operator
need not notify BLM. (You must re-
claim any casual-use disturbance that
you create. If your operations do not
qualify as casual use, you must submit
a notice or plan of operations, which-

§3809.21

ever is applicable.
3809.21.);

(b) Notice-level operations, for which
an operator must submit a notice (ex-
cept for certain suction-dredging oper-
ations covered by §3809.31(b)); and

(c) Plan-level operations, for which
an operator must submit a plan of op-
erations and obtain BLM’s approval.

See §§3809.11 and

§3809.11 When do I have to submit a
plan of operations?

(a) You must submit a plan of oper-
ations and obtain BLM’s approval be-
fore beginning operations greater than
casual use, except as described in
§3809.21. Also see §§3809.31 and 3809.400
through 3809.434.

(b) You must submit a plan of oper-
ations for any bulk sampling in which
you will remove 1,000 tons or more of
presumed ore for testing.

(¢) You must submit a plan of oper-
ations for any operations causing sur-
face disturbance greater than casual
use in the following special status
areas where §3809.21 does not apply:

(1) Lands in the California Desert
Conservation Area (CDCA) designated
by the CDCA plan as ‘‘controlled” or
“limited” use areas;

(2) Areas in the National Wild and
Scenic Rivers System, and areas des-
ignated for potential addition to the
system;

(3) Designated Areas of Critical Envi-
ronmental Concern;

(4) Areas designated as part of the
National Wilderness Preservation Sys-
tem and administered by BLM;

(5) Areas designated as ‘‘closed’ to
off-road vehicle use, as defined in
§8340.0-5 of this title;

(6) Any lands or waters known to
contain Federally proposed or listed
threatened or endangered species or
their proposed or designated critical
habitat, unless BLM allows for other
action under a formal land-use plan or
threatened or endangered species re-
covery plan; and

(7) National Monuments and National
Conservation Areas administered by
BLM.

§3809.21 When do I have to submit a
notice?

(a) You must submit a complete no-
tice of your operations 15 calendar days
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§3809.31

before you commence exploration caus-
ing surface disturbance of 5 acres or
less of public lands on which reclama-
tion has not been completed. See
§3809.301 for information on what you
must include in your notice.

(b) You must not segment a project
area by filing a series of notices for the
purpose of avoiding filing a plan of op-
erations. See §§3809.300 through 3809.336
for regulations applicable to notice-
level operations.

§3809.31 Are there any special situa-
tions that affect what submittals I
must make before I conduct oper-
ations?

(a) Where the cumulative effects of
casual use by individuals or groups
have resulted in, or are reasonably ex-
pected to result in, more than neg-
ligible disturbance, the State Director
may establish specific areas as he/she
deems necessary where any individual
or group intending to conduct activi-
ties under the mining laws must con-
tact BLM 15 calendar days before be-
ginning activities to determine wheth-
er the individual or group must submit
a notice or plan of operations. (See
§3809.300 through 3809.336 and §3809.400
through 3809.434.) BLM will notify the
public via publication in the FEDERAL
REGISTER of the boundaries of such spe-
cific areas, as well as through posting
in each local BLM office having juris-
diction over the lands.

(b) Suction dredges. (1) If your oper-
ations involve the use of a suction
dredge, the State requires an author-
ization for its use, and BLM and the
State have an agreement under
§3809.200 addressing suction dredging,
then you need not submit to BLM a no-
tice or plan of operations, unless other-
wise provided in the agreement be-
tween BLM and the State.

(2) For all uses of a suction dredge
not covered by paragraph (b)(1) of this
section, you must contact BLM before
beginning such use to determine
whether you need to submit a notice or
a plan to BLM, or whether your activi-
ties constitute casual use. If your pro-
posed suction dredging is located with-
in any lands or waters known to con-
tain Federally proposed or listed
threatened or endangered species or
their proposed or designated critical
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habitat, regardless of the level of dis-
turbance, you must not begin oper-
ations until BLM completes consulta-
tion the Endangered Species Act re-
quires.

(c) If your operations require you to
occupy or use a site for activities
“reasonably incident’ to mining, as de-
fined in §3715.0-5 of this title, whether
you are operating under a notice or a
plan of operations, you must also com-
ply with part 3710, subpart 3715, of this
title.

(d) If your operations are located on
lands patented under the Stock Raising
Homestead Act and you do not have
the written consent of the surface
owner, then you must submit a plan of
operations and obtain BLM’s approval.
Where you have surface-owner consent,
you do not need a notice or a plan of
operations under this subpart. See part
3810, subpart 3814, of this title.

(e) For other than Stock Raising
Homestead Act lands, if your proposed
operations are located on lands con-
veyed by the United States which con-
tain minerals reserved to the United
States, then you must submit a plan of
operations under §3809.11 and obtain
BLM’s approval or a notice under
§3809.21.

[656 FR 70112, Nov. 21, 2000, as amended at 66
FR 54860, Oct. 30, 2001]

§3809.100 What special provisions
apply to operations on segregated
or withdrawn lands?

(a) Mineral examination report. After
the date on which the lands are with-
drawn from appropriation under the
mining laws, BLM will not approve a
plan of operations or allow notice-level
operations to proceed until BLM has
prepared a mineral examination report
to determine whether the mining claim
was valid before the withdrawal, and
whether it remains valid. BLM may re-
quire preparation of a mineral exam-
ination report before approving a plan
of operations or allowing notice-level
operations to proceed on segregated
lands. If the report concludes that the
mining claim is invalid, BLM will not
approve operations or allow notice-
level operations on the mining claim.
BLM will also promptly initiate con-
test proceedings.
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